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Explanatory Notes

Scope

This publication presents sentencing statistics regarding the number, type and length of
sentences handed down in the criminal jurisdiction of the Supreme and County Courts
of Victoria.

Sentences shown in this report are as handed down in the first instance. Sentences
from the Court of Appeal are not included.

Sentences handed down in the County Court as the result of an appeal against a
Magistrate's decision in the Magistrates' Court or the Children's Court are not included.

Sentences imposed by the courts are necessarily dependent on the particular facts and
circumstances of each case and defendant. This report does not, and cannot, include
details of the matters taken into account by a court in determining the sentence to be
imposed in any individual case.

While this report is derived from actual sentencing data, readers are cautioned against
drawing conclusions as to trends in sentencing based solely on the material in this
report.

This report does not distinguish between sentences handed down with a conviction and
those handed down without a conviction.

The data includes summary matters heard in the County Court as provided by section
359AA of the Crimes Act 1958.

Matters disposed of by way of a Nolle Prosequi or where the defendant was acquitted,
are not included, nor are orders relating to licences, compensation, restitution, forfeiture
or forensic procedures.

Reference Period

322

9. This publication presents data for those sentences handed down in the Supreme and

County Courts of Victoria for the period 2001/02 to 2005/06.

10. The financial year relates to the date when the original order was given. A breach may

not occur in the financial year in which the sentence was imposed. In some instances,
the orders are still active, and therefore may be the subject of breach proceedings after
the production of this publication.
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Explanatory Notes, continued

Data Source

11.

12.

Missing Data

13.

14.

15.

Data presented in this publication has been compiled from manually prepared Return of
Prisoners Convicted forms (conviction returns) received by Court Services from both
the Supreme and County Courts of Victoria. These conviction returns were then
crosschecked against daily Court lists and the disposals report from the Court Listing
Management System (CLMS), to ensure that all available data was captured. The
accuracy of the data compiled for analysis is dependent upon the accurate
endorsement of convictions returns, and the accurate entry of data into the Higher
Courts Sentencing Database.

Data on committal hearings is from Courtlink and is sourced from the Magistrates’
Court. 'Finalised in the committal stream' refers to defendants who were committed to a
Higher Court (even if related summary charges were adjourned sine die) or dealt with

summarily in the Magistrates' Court where the hearing booking in the Magistrates'
Court was committal mention, committal hearing or status / filing hearing.

Not all returns were forwarded to Court Services and, although an exhaustive search
took place, Court Services has not been able to locate all conviction returns.
Therefore, not all defendants will be included in this report.

Enquiries were made of the Office of Public Prosecutions, Commonwealth Director of
Public Prosecutions and Victoria Police - Data Quality, who provided data for a number
of missing returns. The Office of the Correctional Services Commissioner assisted in
providing data missing from the conviction returns.

The estimate of missing data is as follows:

2001/02 1.0%

2002/03 1.0%

2003/04 2.8%

2004/05 2.6%

2005/06 1.6%
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Explanatory Notes, continued

Previous Reports

16. The data contained in this report may differ from data contained in other reports
available to the public because unique counting rules are employed by different
agencies.

17. The statistics in this report follow on from the Victorian Higher Courts Sentencing
Statistics 1997/98 — 2001/02 and 2002/03 which have previously been prepared by
Court Services, Department of Justice. Due to the dynamic nature of the Higher Courts
Sentencing Database, some variations between this report and the previous reports are
evident. These variations are as a result of changed data entry practices, changes to
counting rules and extensive data cleansing in 2005/06.

18. The Sentencing Advisory Council (SAC) has released sentencing statistics based on
specific offences as well as on sentencing trends. There may be some variations
between the figures reported in this report and the Sentencing Advisory Council figures.
These variations are as a result of changed data entry practices, changes to counting
rules and extensive data cleansing in 2005/06.

Defendants

19. A defendant who has one or more charges before the same court at the same time is
counted once, at the time of finalisation, in the Supreme or County Court.

Principal Proven Offence

20. The principal proven offence is the offence that attracted the most severe penalty for
the defendant. There is one principal proven offence per defendant.

21. Ininstances where the defendant has two different offences in the same offence
category, for example, indecent assault of a child aged under 16 and indecent assault
of a girl aged under 16, and these offences that have received the same sentence, the
selection of the Principal Proven Offence is the subjective choice of the person entering
the data in to the Higher Courts Sentencing Database.

Age and sex of Defendant

22. The age of the defendant is calculated on the day the sentence was handed down in
the Supreme or County Court.

23. Age and sex data is not counted where the defendant is a company. In 2001/02 two
companies were not included, in 2002/03 six companies were not included, in 2003/04
ten companies were not included, in 2004/05 thirteen companies were not included,
and in 2005/06 twelve companies were not included.
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Explanatory Notes, continued

Outcome of finalised charges

24. A charge (and a case) may attract more than one type of outcome or sentence, for

25.

example, a fine and a wholly suspended sentence. In such cases, the principal
outcome will be the sentencing outcome that is highest in the sentencing hierarchy
under the Sentencing Act 1991. For example, if a charge or case resulted in a fine and
a wholly suspended sentence, the wholly suspended sentence would be recorded as
the principal outcome.

For the purpose of this report, only one outcome (the principal outcome) has been
recorded in relation to each case that was finalised. Where imprisonment was imposed
the total effective sentence may be provided and this is marked accordingly.

Offence Categories

26.

21.

The offence descriptions used in this report have been taken from conviction returns
manually prepared by Judge's Associates and Court Registrars.

The offences have been divided into four offence groups and 21 offence categories.
The definitions of these offence groups and categories are broadly consistent with
those used in the Victoria Police Crime Statistics Report. The offence classifications
and definitions used in this report are provided in Appendix B. This Appendix also
includes a list of all offences found proven under these categories.

Sentence types

28.

29.

30.

31.

32.

33.

34.

35.

'Imprisonment’ includes Imprisonment, Combined Custody and Treatment Order,
Indefinite Term and Home Detention.

‘Suspended Sentence’ includes Wholly Suspended Sentence and Partially Suspended
Sentences and Wholly and Partially Suspended Sentences with a Recognisance
Release Order (CWLTH).

‘Youth Training Centre’ includes Youth Training Centre and Youth Residential Centre.
'YSO/YAQ' includes Youth Supervision Order and Youth Attendance Order.

Fine' includes an Aggregate fine.

‘Adjourned Undertaking’ includes with and without conviction and Probation.

‘Discharge/Dismissal includes Convicted and Discharged, Unconditional Dismissal and
Unconditional Discharge.

‘CWLTH bonds'’ include Discharge/Dismiss with/without Recognisance Release Order

and a Recognisance Release Order.
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Explanatory Notes, continued

Sentence types, continued

36. 'Other orders' includes, Custodial Supervision Order, Non-Custodial Supervision Order,
Hospital Order, Hospital Security Order, Hospital Order (CWLTH) and Unconditional
Release.

37. Average terms of imprisonment do not include life sentences or indefinite sentences.

38. The total effective sentence operational period will be the same as the principal proven
offence operational period as it is fixed once when the sentence is handed down.

Sentence Hierarchy

39. The sentence hierarchy used to determine the principal proven offence is based on part
3 and 5 of the Sentencing Act 1991.

40. The only deviation from the Sentencing Act 1991 is where a defendant receives a
sentence of imprisonment and a partially suspended sentence. In these instances the
sentence which requires the defendant to serve the most time ‘in custody’ will be
deemed the principal proven offence.

41. Where a sentence of imprisonment is deemed the principal proven offence over a
partially suspended sentence, the total effective sentence may not be imprisonment but
a partially suspended sentence. Throughout the publication some tables relate to the
imprisonment lengths for the principal proven offence, and some to the imprisonment
lengths for the total effective sentence. These numbers may not be the same due to
this unique counting rule.

Jurisdiction

42. The Supreme Court of Victoria is the State's superior court, and may hear all criminal
matters unless specifically excluded by statute. Offences that may be heard include
treason, murder and attempted murder.

43. The County Court of Victoria has jurisdiction to hear all indictable offences (that is,
serious offences such as rape or armed robbery) other than treason, murder and some
murder related offences.

44. In both the Supreme and County Courts, a judge and jury hear criminal trials.
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Acquittal

Adjourned
undertaking

Average

Breach

Case
Charge
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Concurrent
Cumulative

Custodial
supervision order

Defendant

Discharge/dismiss
with/without
recognisance
release order

Fine
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A verdict of not guilty.

Sentencing order of the court where the charges are adjourned, with or without
conviction, for a period of up to 60 months on the condition that the defendant
will be of good behaviour during the period of the adjournment, and will observe
any other condition of the undertaking.

The sum of all sentence lengths imposed (excluding Life imprisonment and
indefinite sentences), divided by the number of defendants who received the
sentence lengths.

When the defendant does not observe the terms of a sentencing order, they
may be brought back before the court to be re-sentenced for failing to comply
with the conditions of the order.

A set of charges before the court, which are to be dealt with at the same time.
An offence alleged to have been committed by the defendant.

Sentencing order of the court of a term of imprisonment of up to 12 months, of
which not less than 6 months is to be served in custody. The balance of the
order is to be served in the community.

A preliminary hearing before a Magistrate to determine if there is sufficient
evidence to believe that a properly instructed jury would find the defendant

guilty.

Sentencing order of the court of up to 24 months with conditions attached
requiring the defendant to perform unpaid work in the community and to attend
programs specific to the defendant's needs, such as educational or anger
management courses.

At the same time.
In addition to, or on top of.

An order under the Crimes (Mental Impairment & Unfitness to be Tried) Act
1997 committing the defendant to custody in an appropriate place or in a prison
under supervision for an indefinite term.

A person or company against whom one or more charges have been laid.

Sentencing order of the court applicable to offences against the Commonwealth
that dismisses the charges or discharges the defendant without proceeding to a
conviction, upon the defendant giving security, with or without sureties, by
recognisance or otherwise, to be of good behaviour for up to 3 years.

Sentence order of the court of an amount of money to be paid as a penalty.
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Glossary, continued

Found Guilty

Hospital order

Hospital security
order

Imprisonment

Indefinite sentence

Indictable offence

Indictment

Intensive
corrections order

Maximum
Minimum

Nolle prosequi

Non-custodial
supervision order

Non-parole period

Operational period
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Includes defendants who have entered a plea of guilty and those who have
been found guilty by a jury.

Sentence order of the court where a person who has been found guilty and
appears to be mentally ill and requiring treatment, is, after the consideration of
appropriate reports, admitted and detained in an approved mental health
service as an involuntary patient.

Sentence order of the court where a person who has been found guilty and
appears to be mentally ill and requiring treatment, is, after the consideration of
appropriate reports, admitted and detained in an approved mental health
service as a security patient for a specified period of time.

Sentencing order of the court committing the person into custody at a prison for
a specified period of time.

Sentencing order of a term of imprisonment imposed for an indefinite period of
time. A nominal sentence is fixed, after which time the sentence must be
reviewed.

A serious criminal offence such as rape, armed robbery or murder, which
generally require hearing in a Higher Court.

A set of charges (counts) filed in the Supreme or County Court by the
Commonwealth Director of Public Prosecutions to be determined in that court.

Sentencing order of the court where a term of imprisonment of up to 12 months
is imposed and ordered to be served in the community. This order type has
strict conditions requiring the regular attendance of the defendant for community
work and for prescribed programs.

The highest sentence length imposed by a judge.
The lowest sentence length imposed by a judge.

Notice by the prosecution filed with the court advising that the charges will not
be pursued any further.

An order under the Crimes (Mental Impairment & Unfitness to be Tried) Act
1997 conditionally releasing the defendant on conditions as determined
appropriate by the court.

The length of time that the offender must serve in prison before becoming
eligible to be released on parole.

In relation to a suspended term of imprisonment, it means the period for which
the defendant must not commit another offence punishable by imprisonment.
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Glossary, continued

Partially suspended
sentence

Partially suspended
sentence with
recognisance
release order

Percentage
Presentment
Principal proven
offence

Recognisance

Recognisance
release order

Summary offence

Total effective
sentence

Sentencing order of the court imposing a term of imprisonment, requiring part of
that term of imprisonment to be served immediately, with the balance of that
term to be suspended for a period of time (operational period) during which the
defendant must not commit another offence punishable by imprisonment.

Sentencing order of the court applicable to offences against the
Commonwealth, that convicts the defendant and sentences them to a term of
imprisonment, but directs that they be released either forthwith, or after having
served a specified period of imprisonment, upon the defendant giving security,
with or without sureties, by recognisance or otherwise, to be of good behaviour
for up to 5 years.

The percentage in this report may not total 100% due to rounding issues.

A set of charges (counts) filed in the Supreme or County Court by the Office of
Public Prosecutions to be determined in that court.

The offence that attracted the most severe penalty.

A sum of money to be paid by the defendant if they fail to comply with the
conditions of their bond.

Sentencing order of the court applicable to offences against the
Commonwealth, that convicts the defendant and releases them without passing
sentence upon the defendant giving security, with or without sureties, by
recognisance or otherwise, to be of good behaviour for up to 5 years.

A criminal offence that is regarded as being less serious than an indictable
offence, for example road traffic offences, minor assaults, or offensive
behaviour.

The total effective sentence of the case, having taken into consideration the
directions given by the Judge at the time of sentencing in regards to each of the
charges.

The following is an example of how this is applied in practice:

On count 1 sentenced to 12 months imprisonment.
On count 2 sentenced to 3 months imprisonment.
On count 3 sentenced to 3 months imprisonment.
Direct that count 3 be to be served concurrently (at the same time) with the

sentence on count 2. Count 2 is to be served cumulatively (in addition to, or on
top of) count 1, for a total effective sentence of 15 months.
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Glossary, continued

Unconditional
Discharge

Unconditional
dismissal

Wholly suspended
sentence

Wholly suspended
sentence with
recognisance
release order

Young Person

Youth training
centre order

90th Percentile
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Sentencing order of the court convicting the defendant and releasing them
without any further order or conditions.

Sentencing order of the court where the defendant is found guilty of an offence,
and released unconditionally without a conviction having been recorded.

Sentencing order of the court imposing a term of imprisonment that is to be
suspended for a period of time (operational period) during which the defendant
must not commit another offence punishable by imprisonment.

Sentencing order of the court applicable to offences against the
Commonwealth, that convicts the defendant and sentences them to a term of
imprisonment, but directs that they be released either forthwith, or after having
served a specified period of imprisonment, upon the defendant giving security,
with or without sureties, by recognisance or otherwise, to be of good behaviour
for up to 5 years.

A defendant who at the time of being sentenced is under the age of 21 years.

Sentencing order of imprisonment imposed on a young person, which is to be
served by way of detention in a youth training centre rather than a prison.

The point, in an array of values, at which 10% of the values are above that
point, and 90% of the values are below that point.
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Appendix B

Offence categories
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Offence Categories

This report uses an offence classification based on the crime group classification used by the Victoria
Police. The Victoria Police classification has four groups and 27 categories. The information provided
on conviction returns does not allow all 27 crime groups to be distinguished, and this report uses a
classification with 21 categories. This section outlines a description of the offence categories followed
by a list of offences found proven under each category in Chapter 2 to 6.

Group 1: Offences against the Person

1. Homicide
The unlawful killing, or attempted killing or conspiracy to kill someone. This category includes murder,

attempted murder, manslaughter and culpable driving.

2. Rape
Sexual assaults that involve the sexual penetration (either actual or attempted) of the victim. This

category includes rape, buggery with a person under 14 and buggery.

3. Sex (Non-Rape)
All sexual offences that do not amount to rape. They include Indecent assault, wilful and obscene
exposure in public, indecent act with a child aged under 16, sexual penetration of a child aged 10 to 16,

Incest, carnal knowledge and gross indecency.

4. Robbery

Involves the deprivation of property from a victim by the use or threatened use of force or any other
coercive measure. This category includes armed robbery, robbery and assault with intent to rob.
Crimes involving an unlawful demand for money or other property by the threat to use a coercive
measure at some future time are classified as blackmail and extortion offences and are counted in the

'Other’ crime category.

5. Assault
Crimes involving the direct infliction (or threatened infliction) of force, injury or violence on a person.
This category includes unlawful assault, intentionally cause injury, recklessly cause injury, assault

police, assault with weapon/instrument and make threat to kill.
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Offence Categories, continued

6. Abduction/kidnapping
Involve the unlawful taking away of another person against that person's will, or against the will of any
person having lawful custody of the person abducted. This category includes false imprisonment,

abduction for the act of sexual penetration, kidnap and unlawful and injurious imprisonment.

Group 2: Offences Against Property

7. Arson
The wilful destruction or damage of property by fire or explosion. This category includes criminal
damage by fire (Arson), criminal damage by fire (intentionally damage/destroy), and inciting to destroy

property by fire.

8. Property Damage
The destruction, damage or defacing of any property by a means other than fire or explosion. This
category includes criminal damage, wilful damage/injure property and possess article for criminal

damage.

9. Burglary
Involves the illegal entry of a premises with the intention to commit an offence. This category includes
burglary, enter building to commit offence/assault. The police classification distinguished between

residential burglary, non-residential burglary and aggravated burglary.

10. Deception

The use of deception, secret agreements or false instruments with the intention of dishonestly obtaining
property, services or other advantage. This category includes obtain property by deception, obtain
financial advantage by deception and make false document offences (these are the most commonly
recorded).
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Offence Categories, continued

11. Handle Stolen Goods
Includes offences arising from receiving, handling or processing money or goods that have been
obtained illegally. Includes handle/receive/retain stolen goods, unlawful possession and possess

property being proceeds of criminal offences (these are the most commonly recorded).

12. Theft
The taking of another person's property illegally with the intention of depriving that person of its use.
The police crime classification distinguishes between theft of a motor vehicle, theft from a motor vehicle,

shop stealing and other theft.

Group 3: Drug Offences

13. Cultivate, Manufacture, Traffick Drugs
The cultivation, manufacture, sale or supply of commercial quantities of illicit drugs or other controlled
substances. This category includes cultivate a narcotic plant and traffick in a drug of dependence.

14. Possess, Use
The possession or a non-commercial quantity of illicit drugs or the use of illicit drugs. Includes possess

a drug of dependence and use a drug of dependence.

Group 4: Other Offences

15. Justice Procedures
The offences included in this category are generally acts or omissions that interfere with the effective
operation of the justice system, or contravene orders made by courts or other officials. Includes breach

of intervention order, resist police, resist arrest and fail to answer bail.

16. Regulated Public Orders
Offences involve conduct that is regulated or prohibited on moral or ethical grounds. Includes loiter for

prostitution, minor possess liquor and minor consume liquor.
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Offence Categories, continued

17. Weapons/Explosives

Offences relating to the possession, storage or use of weapons or explosives, including both regulated
and prohibited weapons. Offences within this category include possess a regulated weapon,
possess/carry/use unlicensed gun, possess a dangerous article and prohibited person possess a

firearm.

18. Harassment
Actions that harass or are intended to harass, threaten or invade the privacy of an individual. Offences
within this category include use phone services to menace/harass/offend, stalk another person, use

telecommunications service to menace/harass and knowingly interfere with facility.

19. Traffic
Offences associated with the licencing of drivers or the registration or use of motor vehicles. This is not

an offence category within the police classification.

20. Behaviour in Public
Offences involving personal conduct that involves or may lead to a breach of public order. Offences
include behave in an offensive manner in a public place, use indecent language in a public place, drunk

in a public place and loiter with the intent to commit an indictable offence.

21. Other

This is a category made up of all offences that do not fall into any other category. Includes unlawfully
on premises, tamper with motor vehicle, licensed motor car trader fail to make entries in dealings book,
interfere with motor vehicle, beg alms, bomb hoax, import prohibited import and travel without a valid

ticket (these are among the most common offences).
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Offences finalised in each category, 2001/02 — 2005/06

Homicide

Table B1

Number of principal proven offences where the offence group was against the person, and the offence
category was homicide, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Accessory after the fact to manslaughter (6231.338) - - - 1
Aid and abet suicide (6231.6B.2.b) 1 - 1
Arson causing death (6231.197A) - - 2 - -
Attempted murder (6231.321M) 3 1 9 5 3
Conspire to commit murder (6231.321.1) - - - 1 -
Culpable driving (6231.318.1) 27 26 27 27 27
Incite murder (6231.321G.1) 1 1 2
Infanticide (6231.6.1) - - - 2 -
Manslaughter (LAW.8) 22 18 13 21 16
Murder (Common Law) (LAW.9) 22 33 28 30 38
Total 76 79 82 87 84
Rape
Table B2

Number of principal proven offences where the offence group was against the person, and the offence
category was rape, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Assault with intent to rape (6231.4) 5 3 - 2 1
Attempted rape (6231.321M) 2 3 1 1 6
Buggery (6231.59.1) 3 3 - 1 -
Rape (6231.38) 29 32 37 47 37
Total 39 41 38 51 45
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Offences finalised in each category, 2001/02 — 2005/06, continued

Sex (Non-rape)
Table B3

Number of principal proven offences where the offence group was against the person, and the offence

category was sex (non-rape), 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Attempt to commit an indecent act with a child under the age 1
of 16 (6231.321M)
Attempt to take part in an act of sexual penetration with a child aged 1 1 3
under 16 (6231.321M)
Attempt to take part in an act of sexual penetration with a child under 1 1 1
the age of 10 (6231.47.2)
Attempted carnal knowledge of a girl aged under 10 (6231.47)
Attempted incest (6231.321M) 2 1 2 1
Bestiality (6231.59.1) 1 1 1
Carnal knowledge (Common Law) (LAW.23) 1 1 1 2
Carnal knowledge of a girl aged between 10 and 16 (6231.46.1) 1 1 1
Carnal knowledge of a girl aged under 10 (6231.46.1) 1 1
Gross Indecency with a child under the age of 16 (6231.50.1.a) 1 1 2 2
Gross indecency with a girl aged under 16 (6231.69.1.a) 1
Incest (6231.44.3) 22 25 29 35 19
Incest by Step-Parent (6231.44.1) 1 4
Indecent act (Statutory Reference Unascertainable) 1
Indecent act in the presence of a child aged under 16 (6231.47.1) 1 2 1
Indecent act with a child aged under 16 (6231.47.1) 19 27 23 25 23
Indecent assault (6231.39) 21 22 25 29 29
Indecent assault of a child aged under 16 (6231.39) 2 1 2 2 1
Indecent assault of a girl aged under 16 (6231.39) 5 1 7 4 2
Indecent assault of a male aged under 16 (6231.68.3.a) 2 2 1 2 2
Indecent assault of a male person (6103.68.3) 2 3 1
Indecent exposure (Common Law) (LAW.25) 1 1 1
Maintain a sexual relationship with a child under the age 1
of 10 (6231.47A.1)
Maintain a sexual relationship with a child under the age 6 3 5 11 3
of 16 (6231.47A.1)
Procure sexual penetration by fraudulent means (6231.57.2) 1
Sexual penetration of a child aged under 10 (6231.45.1) 12 3 10 7 7
Sexual penetration of a child aged under 16 (6231.45.1) 45 52 41 77 64
Sexual penetration of defacto's child under the age of 18 (6231.44.2) 1
Sexual penetration with a 16/17 year old child who is under 1 1 2 3
care/supervision/authority (6231.48.1)
Sexual penetration with a child aged between 10 and 16 (6231.46.1) 8 6 11 6
Sexual penetration with a person who is a resident of a 1
residential facility (6231.52.1)
Sexual penetration with a person with impaired mental 1
functioning (6231.51.1)
Unlawful and indecent assault (6231.39)
Wilful and obscene exposure (Common Law) (LAW.22) 1
Total 156 151 166 211 174
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Offences finalised in each category, 2001/02 — 2005/06, continued

Robbery
Table B4

Number of principal proven offences where the offence group was against the person, and the offence

category was robbery, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Accessory to armed robbery (6231.325.1) 1
Armed Robbery (6231.75A) 312 261 276 210 175
Assault with intent to commit robbery (6231.31.1.a) 1 - 2
Attempted armed robbery (6231.321M) 61 54 54 42 26
Attempted robbery (6231.321M) 5 2 3 1 1
Conspire to commit an armed robbery (6231.321.1) 4 8 1 2 1
Conspire to commit burglary (6231.321.1) 4 1
Conspire to commit robbery (6231.321.1) 2 - -
Incite armed robbery (6231.321G.1) - 2 1 -
Robbery (6231.75.1) 20 29 30 21 20
Total 403 361 367 277 225
Abduction/Kidnapping
Table BS

Number of principal proven offences where the offence group was against the person, and the offence

category was abduction/kidnapping, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Attempted child stealing (6231.321M) - - 2
Child Stealing (6231.63) 2 1 1
Detention - intent not specified (6231.55) - - - -
False imprisonment (Common Law) (LAW.6.1) 24 26 38 19 22
Kidnapping (Common Law) (LAW.7) 1 - 1 10
Kidnapping (Crimes Act) (6231.63A) 6 11 7 8 -
Possess slave/exercise powers attaching to right of ownership over 1 1
slave (CRIMCODE.270.3.1.a)
Total 32 39 45 32 36
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Offences finalised in each category, 2001/02 — 2005/06, continued

Assault

Table B6

Number of principal proven offences where the offence group was against the person, and the offence
category was assault, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Affray (Common Law) (LAW.1) 55 57 62 47 55
Assault by kicking (Aggravated assault) (7405.24.2) - 1
Assault member of police force in execution of duty 1 - 2 1 1
(Crimes Act) (6231.31.1.b.i)
Assault police (Summary Offences Act) (7405.52.1) - 2 1
Assault with a weapon (7405.24.2) 1 - - 1
Attempt to cause serious injury intentionally (6231.321M) 1 - - - 1
Causing injury (6231.18)
Causing injury intentionally (6231.18) 39 47 83 56 59
Causing injury recklessly (6231.18) 32 42 36 28 24
Causing serious injury intentionally (6231.16) 92 84 113 90 109
Causing serious injury recklessly (6231.17) 78 91 97 119 99
Common Law assault (Common Law) (LAW.3) 19 12 22 18 17
Conduct endangering life (6231.22) 8 7 11 11 18
Conduct endangering persons (6231.23) 11 6 16 20 1
Incite affray (6231.321G.1) 1
Incite cause serious injury (6231.321G.1) - 1 1 1
Make an unwarranted demand with menaces (6231.87) - - - 1
Make demand of another person (Extortion) with a threat to - - - - 1
endanger life (6231.27.b)
Make demand of another person (Extortion) with a threat to inflict 1 - 2 - 1
injury (6231.27.a)
Make demand of another person (Extortion) with a threat to kill
(6231.27.a) 1 - 2 1
kill (6231.27.a)
Make threat to inflict serious injury (6231.21) 3 1 2 1 4
Make threat to kil (6231.20) 5 8 9 11 13
Negligently causing serious injury (6231.24) 6 10 7 15 15
Riot (Common Law) (LAW.13)
Unlawful assault (7405.23) 4 7 2 1 1
Total 358 376 468 422 419
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Offences finalised in each category, 2001/02 — 2005/06, continued

Arson

Table B7

Number of principal proven offences where the offence group was against property, and the offence
category was arson, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Arson (6231.197.6) 39 52 87 58 39
Arson with intent (6231.197.6) - - 1
Attempted arson (6231.321M) - 1 - - 3
Causing fire in a country area with intent to cause damage/destroy - - 1 2
vegetation/produce/stock/crop/fodder/other property (6228.39C)
Criminal Damage by fire (Arson) (6231.197.1) 2 1
Incite arson (6231.321G.1) - - - 1
Total 41 54 89 61 42
Property Damage
Table B8

Number of principal proven offences where the offence group was against property, and the offence
category was property damage, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Destroy/Damage Commonwealth property (CCRI.29) - 1
Intentionally destroy/damage property (Criminal Damage) 5 8 8 12 7
(6231.197.1)
Total 5 9 8 12 9
Burglary
Table B9

Number of principal proven offences where the offence group was against property, and the offence
category was burglary, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06

Aggravated burglary (6231.77.1) 102 128 137 126 144

Attempted aggravated burglary (6231.321M) - 1 2 3

Conspire to commit aggravated burglary (6231.321.1) 1 1 - 3

Attempted burglary (6231.321M) 1 - 1 1 -

Burglary (6231.76.1) 38 40 54 52 36
Total 142 170 194 185 180
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Offences finalised in each category, 2001/02 — 2005/06, continued

Deception
Table B10

APPENDIX A — EXPLANATORY NOTES & GLOSSARY

Number of principal proven offences where the offence group was against property, and the offence

category was deception, 2001/02-2005/06

Offence

2001-02

2002-03

2003-04

2004-05

2005-06

Agent receive secret commission (6231.176.1.b)

Aid and abet dishonestly causing a risk of loss to the
Commonwealth (CRIMCODE.11.2.1)

Attempt to defraud the Commonwealth (CCRI.7)

Attempt to obtain financial advantage by deception (State)
(6231.321M)

Attempt to obtain property by deception (CWLTH)
(CRIMCODE.134.1.1)

Attempt to obtain property by deception (State) (6231.321M)

Attempted bribery (State) (6231.321M)

Bankrupt obtain credit by fraud (CBAN.265.5.b)

Bribery of public official (Common Law) (LAW.2)

Conduct transactions to avoid reporting requirements (CFTRA.31.1)

Conspire to cheat and defraud (Common Law) (LAW.34)

Conspire to defraud (State) (Common Law) (LAW.34)

Conspire to defraud the Commonwealth (CCRI.86.1)

Conspire to defraud the Commonwealth (CRIMCODE.135.4)

Conspire to make false documents (6231.321.1)

Conspire to obtain financial advantage by deception (6231.321.1)

Conspire to obtain property by deception (6231.321.1)

Conspire to pervert the course of justice (State) (6231.321.1)

Defalcation of solicitor (6291.42.1)

Deficiency in a trust account (96/35.188.1.A)

Defraud a public authority under the Commonwealth (CCRI.29D)

Defraud the Commonwealth (CCRI.29D)

Dishonestly cause a loss to a Commonwealth entity
(CRIMCODE.135.1.5)

Dishonestly procure execution of security (6231.86.2)

Disseminate information in relation to securities that is false or
materially misleading (CCORP.999)

Exposing goods for sale with false marks (CTRADE.148.b)

Fail to act honestly in exercising duties as an officer of a
company (CCORP.232.2)

Fail to prevent insolvent trading by company director (CORP.588G)

Falsify any account/record/document required for any accounting
purpose (6231.83.1.a)

Forgery (Statutory Reference Unascertainable)

Fraudulently induce person to deal in securities (repealed)
(CCORP.1000)

19

16

21

10

15

14

P oo B~ N DN DN

16

33

16

VICTORIAN HIGHER COURTS Sentencing Statistics — 2001/02—-2005/06

341



APPENDIX A — EXPLANATORY NOTES & GLOSSARY

Offences finalised in each category, 2001/02 — 2005/06, continued

Table B10, cont

Number of principal proven offences where the offence group was against property, and the offence
category was deception, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Furnish false/misleading/deceptive information (6231.83.1.b) - 2 - - 4
Give a secret commission (6231.179.1) - - - 1

Have custody/control of false document (6231.83A.5) 1

Imposing upon the Commonwealth by untrue representation with a - - 2

view to obtain a benefit or advantage (CCRI.29B)

Improper use of position as officer of corporation to gain 7 5 1
advantage (repealed) (CCORP.184.1)
Intentionally induce the redemption of a superannuation interest by - 1
making a false statement (CSUPIND.145)
Intentionally induce trustee of superannuation fund to engage in a - 1
regulated act (CSUPIND.145)
Make false document to prejudice of other (6231.83A.1) 2 5 5 4
Make false/misleading statement relating to claim for Medicare 2
benefits (CHEA.128B.1)
Money laundering (97/108.122.1) - 2 1 9 13
Obtain financial advantage by deception (CWLTH) - 3 5 2 3
(CRIMCODE.134.2)
Obtain financial advantage by deception (State) (6231.82.1) 31 43 50 62 54
Obtain goods/services without advising of bankruptcy - - - 1
(CBAN.269.1.aa)
Obtain property by deception (CWLTH) (CRIMCODE.134.1.1) 1 1 1 4 4
Obtain property by deception (State) (6231.81.1) 35 44 56 45 32
Obtaining credit without advising of bankruptcy (CBAN.269.1.a) - - - - 1
Operate an account with a cash dealer in a false name - - 1
(CFTRA.24.2)
Perjury (6231.314.1) 7 6 8 18 11
Pervert the course of justice (State) (Common Law) (LAW.11) 9 5 9 12 6
Possess document purporting to be a foreign passport - 1
(CPAS.9A.F.II)
Receive a secret commission (6231.179.1) 2
Subordination of perjury (6231.314.1) 1
Unauthorised access to taxation records (CTAX.8XA) 1
Use false document to prejudice of other (6231.83A.2) 3 5 1 1 3
Use position dishonestly to gain advantage (CCOR.184.2) 1 1
Use position improperly to gain an advantage (repealed) - 3 3 2
(CCORP.184.2)
Total 153 191 202 238 207
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Offences finalised in each category, 2001/02 — 2005/06, continued

Handle Stolen Goods

Table B11

Number of principal proven offences where the offence group was against property, and the offence
category was handle stolen goods, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Attempt to handle stolen goods (6231.321M) - 1
Conspire to handle stolen goods (6231.321.1) 2
Dispose of money reasonably suspected of being the proceeds of 1
crime (97/108.123.1)
Handle stolen goods (6231.88.1) 25 35 38 27 37
Possess property being/suspected to be the proceeds of crime - - - 1
(97/108.123.1)
Possess/convey property reasonably suspected of being - - - 1
stolen/unlawfully obtained (7405.26.1)
Receive stolen Commonwealth property (CCRI.71.3) - 1
Receive stolen goods (6231.88.1) - 2 1
Total 28 39 39 29 45

Theft

Table B12

Number of principal proven offences where the offence group was against property, and the offence
category was theft, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Attempted theft (6231.321M) 2 3 3 1 1
Conspire to commit theft (6231.321.1) 2 5 - 3 -
Theft (6231.74) 66 81 96 83 73
Theft of Commonwealth property (CCRI.131.1) - 2 4
Conspire to commit theft of a motor vehicle (6231.321.1)
Theft of a motor vehicle (6231.74) 1 - 1

Total 71 91 104 87 74
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Offences finalised in each category, 2001/02 — 2005/06, continued

Cultivate, Manufacture, Traffick

Table B13

Number of principal proven offences where the offence group was drugs, and the offence category was
cultivate, manufacture or traffick, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06

Aid and abet the importation of heroin (commercial quantity) - - 1
(CCUS.236)

Aid and abet the importation of heroin (traffickable quantity) - - - 1
(CCUS.236)

Aid and abet the manufacture of a drug of dependence (9719.80.1) - 1

Aid and abet trafficking in a drug of dependence - commercial 9 - 4
quantity (9719.80.1)

Aid and abet trafficking in a drug of dependence (9719.80.1) 2 1

Aid/abet/counsel/procure the importation of prohibited imports/goods - - - 1 1
(drugs) into Australia (CCUS.236)

Aid/abet/counsel/procure/knowingly concerned in the importation of 1 1 - - 1
prohibited imports (drugs) (repealed) (CCUS.233B.1.d)

Attempt to cultivate a narcotic plant - commercial quantity (9719.72A) - - 2 - 2

Attempt to obtain possession of prohibited imports - commercial - - - 1
quantity (CCUS.237)

Attempt to possess a prohibited import - commercial quantity - - - 1 2
(CCUS.237)

Attempt to possess a prohibited import - traffickable quantity
(CCUS.237)

Attempt to possess a prohibited import (drugs) (CCUS.233B.1.ca) - - - - 1

Attempt to traffick in a drug of dependence - commercial quantity - 1 - - 1
(9719.71AA)

Attempt to traffick in a drug of dependence (9719.71AC) 4 3 3

Conspire to cultivate a drug of dependence (9719.79.1) - 3

Conspire to traffick in a drug of dependence - commercial quantity 1 - - - 1
(9719.79.1)

Conspire to traffick in a drug of dependence (9719.79.1) 1 6 2 3 1

Cultivate a narcotic plant - commercial quantity (9719.72A) 8 10 39 59 48

Cultivate a narcotic plant (9719.72B) 10 18 35 24 29

Import prohibited imports/goods (drugs) into Australia - commercial 1 1 1 - 1
quantity (CCUS.233B.1.a.iii)

Import prohibited imports/goods (drugs) into Australia - traffickable 1 5 3 - 4
quantity (CCUS.233B.1.a.iii)

Import prohibited imports/goods (drugs) into Australia 2 2 3 1 2
(CCUS.233B.1.a.iii)

Incite trafficking in a drug of dependence (9719.80.1)

Possess equipment for trafficking in a drug of dependence 1 - 2 1
(9719.71A)
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Offences finalised in each category, 2001/02 — 2005/06, continued

Table B13, cont

Number of principal proven offences where the offence group was drugs, and the offence category was

cultivate, manufacture or traffick, 2001/02-2005/06

Offence

2001-02 2002-03 2003-04 2004-05 2005-06

Possess substance for trafficking drug of dependence (9719.71A 1 1

Possess substance/equipment/documents for trafficking in a drug of

dependence 1 - 4 - 1
(9719.71A)

Possess substances and equipment for trafficking in a drug of 1 1
dependence (9719.71A)

Traffick in a drug of dependence - commercial quantity (9719.71AA) 13 12 35 29 44

Traffick in a drug of dependence - large commercial quantity 2 4 1 14
(9719.72)

Traffick in a drug of dependence (9719.71AC) 123 150 160 117 164

Total 178 217 299 240 320

Possess, Use
Table B14

Number of principal proven offences where the offence group was drugs, and the offence category was

possess or use, 2001/02-2005/06

Offence

2001-02 2002-03 2003-04 2004-05 2005-06

Administer a drug, matter or thing to a person for the purpose of 1

sexual penetration (6231.53.a)
Attempt to possess a drug of dependence (9719.73.1) 1
Cause a drug, matter or thing to be taken by a person for the 1

purpose of sexual penetration (6231.53.h)
Possess a drug of dependence (9719.73.1) 5 5 8 9 15
Possess prohibited imports (drugs) (CCUS.233B.1.c) 3
Possess prohibited imports/goods (drugs) that have been 1

imported into Australia (CCUS.233B.1.a.iv)

Total 6 7 8 13 17
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Offences finalised in each category, 2001/02 — 2005/06, continued

Justice Procedures

Table B15

Number of principal proven offences where the offence group was ‘other’, and the offence category was
justice procedures, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Accessory after the fact (6231.338) - 2 1 1 1
Attempt to pervert the course of justice (LAW.11) 7 3 10 14 17
Breach of intervention order (87/19.22) - - 1
Conspire to escape from custody/lawful detention (6231.321.1) 2 - 2 -
Contempt of court (6231.399B) - - - 2
Impede the apprehension or prosecution of a person (6231.325.1) 1 1 - 1
Make a false report to police (7405.53.1) 1 2 -
Make a false statement (6231.85.1) - 1 - 1
Obstruct police (Summary Offences Act) (7405.52.2) 1
Total 12 9 14 19 22

Regulated Public Order

Table B16

Number of principal proven offences where the offence group was ‘other’, and the offence category was
regulated public order, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Allow child to enter/remain on premises for purpose of taking part in - - - 1
prostitution (94/102.11.1)
Assist in the carrying out of a prostitution service providing business - - - 3 1
without a licence (94/102.22.3)
Attempt to induce a child to take part in an act of prostitution - - - 1
(6231.321M)
Carry on business as a prostitution service provider without licence
(94/102.22.1.8)
Force person into or to remain in prostitution (94/102.8.1)
Possess child pornography (6231.70.1) - 1 2 2
Produce child pornography (6231.68.1) 1
Transmit objectionable material (95/90.59.b) 1
Total - 1 4 7 1
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Offences finalised in each category, 2001/02 — 2005/06, continued

Weapons/Explosives

Table B17

Number of principal proven offences where the offence group was ‘other’, and the offence category was
weapons/explosives, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Attempt to possess an explosive substance / 6231.321M 1
Causing an explosion / 6231.317.2 1 1
Fail to safely store ammunition/firearms / 96/66
Fail to store firearm properly / 96/66.121 - 1
Non prohibited person possess an unregistered Category E
longarm / 96/66.6A.3
Possess a category A longarm whilst being unlicensed / 96/66.6.1 - - 1
Possess an explosive substance with intent to cause serious injury to - - - 1
property / 6231.317.3.b
Possess an unregistered firearm / 96/66.7B.1 - - - 1
Possess an unregistered weapon / 96/66.7B.1

Possess firearm / 96/66 - - - 2
Possess prohibited (prescribed) weapon without exemption /
90/24.5.1.e - - 1

Possess/Carry/Use a longarm without a licence / 96/66 - - - - 1
Possess/carry/use unregistered handgun / 96/66.7B.1 - - - - 1
Prohibited person carry/use/possess a firearm (not specified if - - - - 1
registered/unregistered) / 96/66.5
Prohibited person in possession of a firearm (not specified if 1 - 3 4 1
registered/unregistered) / 96/66.5
Prohibited person possess firearm (6251) / 6251.31.2.D - - - - 1
Prohibited person possess unregistered firearm (96/66) / 96/66.5.1A - - - 1 12
Prohibited person possess unregistered handguns / 96/66.5.1A - - - 1
Prohibited person possess/carry/use an unregistered firearm / - - - 1 3
96/66.5.1A
Use a firearm to resist/prevent arrest / 6231.29.1 - 1 1
Total 3 3 6 11 20

Harassment

Table B18

Number of principal proven offences where the offence group was ‘other’, and the offence category was
harassment, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Stalking (6231.21A.1) 2 - 3 6 5
Total 2 - 3 6 5
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Offences finalised in each category, 2001/02 — 2005/06, continued

Behaviour in Public

Table B19

Number of principal proven offences where the offence group was ‘other’, and the offence category was
behaviour in public, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Public nuisance (Common Law) (LAW.14)
Sexual offender found loitering without reasonable excuse in or near - - - 1
public place/school/kindergarten/child care centre - not specified
(6231.60B)
Unlawful assembly (Common Law) (LAW.17) 10 7 16 1 15
Total 10 7 16 2 15

Other offences

Table B20

Number of principal proven offences where the offence group was other, and the offence category was
other, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06

Accessory to serious indictable offence (6231.325.1) 1 1 2
Aid and abet another commit indictable offence (6231.323) - - - 1
Aid/Abet/Counsel/Procure the importation of a prohibited import - - 2 1
(CCUS.236)
Ask for fees for immigration assistance whilst not being a registered 1
migration agent (CMIG.281.1)
Assist offender (6231.181) 3 10 6 5 6
Attempt to commit an offence against a law of the Commonwealth - - - 1
(CCRL7)
Attempt to import a prohibited import (CCUS.237) - 1
Attempt to obtain possession of prohibited imports (CCUS.237) 3
Attempt to possess prohibited imports (CCUS.237) 1 2
Blackmail (6231.87.1) 10 13 16
Bomb hoax (6231.317A.1) - - 2
Communicate/divulge any prescribed information (CAFP.60A.2.b) - 1
Company officer give financial assistance (CCORPA.205.5) 1
Conspiracy (LAW.4) - - 3 - 3
Conspire to commit an indictable offence (6231.321.1) - 3 - 1 1
Conspire to import prohibited import (repealed) (CCUS.233B.1.ch) - - - 3 5
Export prescribed goods (CEXP.8.3) - - 1
Fail to ensure that persons (other than employees or self-employed - 1 1 3 1
person) are not exposed to risks to health or safety (10190.22)
Fail to provide and maintain a working environment that is safe and 2 6 9 10 12
without risks to health of employees (10190.21.1)
Import prohibited imports into Australia (drugs/not drugs not specified) 11 6 6 13 3
(CCUS.223.1.b)
Import prohibited imports into Australia (not specified) - - - 3 4
(CCUS.233B.1.h)
Incitement (6231.321G.1) - 1

17
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Offences finalised in each category, 2001/02 — 2005/06, continued

Table B20, cont

Number of principal proven offences where the offence group was other, and the offence category was
other, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Insert data into a Commonwealth computer - unauthorised

(CCRI.76C.a)
Intentionally possess, or have custody or control of, material that is - - - 1

tobacco seed/tobacco plant/tobacco leaf (EXC.117C.1)
Make threat to destroy/damage aircraft (CWLTH) (CCAV.24.1)
Manufacture excisable goods without licence (CEXC.25.2) - - 3
Move material (tobacco leaf) without permission (CEXC.117D.2) 3 1 4
On board aircraft commit an act of violence (CCAV.14.1)
Own of a ship from which occurred a discharge of an oily mixture - - 1
into the sea (CPROSEA.9.1)
Possess excisable goods (tobacco leaf) (CEXC.117C.2) - - 2 1
Possess prohibited imports (drugs/not drugs not specified) 1 - 3 5
(CCUS.233.1.d)
Possess, have custody or control of, manufactured or partly 2 - - 1
manufactured excisable goods on which duty has not been paid
(CEXC.117.2)
Reckless operation of an aircraft endangering life (CCIV.20A.1) - - - 1
Unlawfully possess cut tobacco leaf (CEXC.117C.2) 2 3
Without being licenced and without permission being in possession - 1
of tobacco leaf (CEXC.117C.2)

- W
-

Total 41 50 61 70 63

Traffic

Table B21

Number of principal proven offences where the offence group was 'Other’, and the offence category was
traffic, 2001/02-2005/06

Offence 2001-02 2002-03 2003-04 2004-05 2005-06
Careless driving (86/127.64.1) - 1
Drive in @ manner dangerous (86/127.64.1) - 1
Fail to render assistance after accident - person injured/property is 1 1 - 2
damaged or destroyed (86/127.61.1.b)
Fail to stop after a motor vehicle accident - person injured/property 1 1 1 - 1
damaged or destroyed (86/127.61.1.a)
Fail to stop after a motor vehicle accident - person killed - - 1
(86/127.61.3.a)
Learner driver drive motor vehicle without experienced driver - - 1
(SR99/26.213.1.b)
Negligently causing serious injury (negligent driving) (6231.24) 1 - - 1 1
Total 3 4 3 3 2
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