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Scope of the Investigation
Intreduction

On 26 May, 2008 the Honourable Rof Hulls; Atteirney-Gensral wrote to Mr Ron Beazley snd
Mr Peter Harmsworth AQ appointing them to form an Advisory Panel to.Investigate nd report
on whether Mr Hakk] Suleymian is a fit and proper person to hold the office of Justice of the
Peace In and for Victorla. Tn additicn to the Fivestigation of Mr Suleyman, the Acvisory Panel
was also askad to provide advice to the Attorney-General ort: B

‘whather the appoiniment processes at the time of My Stifeyman’s appolniment were -
aporopriaie and provide any recommendations to fmprave e sxlsting Departmental
appoiniment provess for the offfce of Justice of the Feace’

This. report relates to the appointment procéssés employed by the Department of Justice
{P0o1). '

Tha Acivisory Panel was requasted to provide & written repart to. the Attorney-Gengral by 5
June, 2009. This.was subsequently extended to 10 Jung, 2009 at the request of the Advisory
Panel. .

Investigation Approach
In carrying oitt its fivestigation the Advisory Panel undertonk:the followlng activlties:

a. considered maberial relating to the appointment of Mr Hakki-Suleyman;

b, cansidered past and present codes of conduct for Jusices:of the Peace and Bail
Justicas; ' . _

c. considered briefing materzl provided by the Department of Justice i relatior to
appointrant processes;

d. visited the Honorary Justices:Office (H3Q) i Lygon Strest, Carlton and discussed
current.gnd past appointmant processes with senlor staff of the unlt and was
nrovided with @ fusther briefing package,

The Advisory Panel in developing its recomrendations needs to emphasise thiat this report is
not & detalled systems raview of every aspect.of the prooess; but rather a higher level review
which facuses on issues that afoss arsund the appoihtment of Mr Suleyman and key:
observations abiout current processes. :

The Advisory Panel would fTke to acknowledge the effective administrative support provided -
fo.it by-Mr Glenn Took from the Department of Justice (D0} and thank the staff from the -
HI6 for their open, frank and insightful distussion alout current appaintment procasses of
Justices of the Pedce.




2. Analysis of the Justice of the Peace Appointmient Process:

&, 'The appointment processes of Justices of the Pezice and Bail Justices (collectively referred to
as Honorary Justices} are the responsibiiity of the Honorary Justlce Offfce (HJO), which is part
of the. Courts and Tribunals Unit within the Department of Justice (DO3). The three skaff of
the HIO are presently administratively responsible for over 4500 Justiozs of tha Peate and
around 450 Bafl Justices. The high number of Justices of the Peace arises as there are no
restrictions on the number of Justices of the Pesce as anyarie who meets the selection
criteria can apply and be-appointed by the Bovarmior in Couricl, Onee appointed & Justice of
the Peace there Is o age imit on the eljgibil'i't_yr of serving Justices of the Peace unilks:Bal
Justioss: whera the age limit 15 65 years (refer Section 120 (2) Magitrates Coint Act 1988),

7, Justices of the Peace can resign from office (refer Section 115 [10)) or the. Governor in
Council ray revoke thelr appaintment {refer Section 116). The Act i sllent as ta the basls of
revocation. 1 the past, mast revocations have resulted from a complaint of inapproptiate
behaviout while cattyiig out the duties and responsibilities of tfie office, from being conyicted
in calirt.of a eriminal matter(s) or from acting In & way that brings dishonour on the office.

&, The HIO has developed a well documented application and appointment-set of procedures for
Justices of the Peacs which were provided to the Advisory Panel. An overview of the current
appointment procedursl steps 1 included as Appendix A. The Advisary Panel was fnformed
that this HIO was presently undertsking a ‘refarm. prograni’ of the oparations of the Oftice,
which involved a reviel of all procedures ahd key docurients as well as about the ways the-
Office could beftar trair and stippart all Honorary Justices, The speed of the 'refoim program’
was very much materially affected by the avaiizhle staff resources and their capacity o
undertake additional respunsibilities outside their normal workload, '

%, The current application process for Justices of the-Peén&'invaiv_ea; the-fallowing key steps:

a. validation of each application as mesting assessment criteria;
b. an interview and report by a polica officar;. '
¢ consideration of the application and police report by the Justice Assassment Panel (3
ratired Magistrate and a senior Departmantal officer); -
d. Bhatches of applications heing recommencled to the Attdrmey-General and Governor in
Council for appointment; _
. & appointess take an oath of office by a focal Magistrabe;
. f. appointess arethen sent an infarmation pack by the HIO about thely dutles and
expettad conduck,

10, In the past, the Royal Victorian Assoclation of Honorary Justices [RYAHI} has played 2 key
role if the ongaing traiming and eomrmiunication of current events to serving Honorary
Justices, Over recent tmes, the HIO has taken a more assertive iolé in the Offfce’s
Interaction with Honorary Justices as it sees this fo be an appropriate tola of the Difice, and
hecause there has apparently been some disharmeny within the Association over its zole:and
direction, The Advisory Parel supports this approach by the HI0. Honorary Justices am
appointed by a commission granted by the Crown and as slieh ragquire the oversight and
supetvision by the Departrment of Justica on behaif of the Attorney-Generak.
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11, This Is not a respansibility that can be devolved to anather body. So while the HRO shouid
wark closely with the RVAH] and any other: organisations representing Hanorary Justices, it
neieds to énsure it does not abrogate oritical responsibilities associated with the on-going
davelopment; supervisioh and adrmiriistration of Honorary Justices within Vickoria,

1ssues Associated with the Appeintment of Mr Hakki Suleyman

12, This Sectlon of the report is divided fntn two parts. This part of the report relates to issues
identifiad arising from the appointment of Mr Hakkl Suleymar In 2U06:gnd 2007, The next
part of the report [dantifies issues with present appointment procasses.

13, Mr Suleyman applied to hecarna a Justice of the Pesce on 6 March, 2008, He was
subsequéntly interviewed by the Justice Assessment Panel on 21 August, 2007 primarily dus
ta pest criminat convidibns. (On 25 September, 1989 at the Broadmeadows Magistratss’
Court Mi Sufeymari was convicted and fined $4000:00 for the offence of intertionally tause.
Injury. Further he was fined $250,00 for being found armed with 2n offensive weapon and
fined $750.00 for assault with an instrument). Subseqlently on 12 Navernbar; 2007 afong,
with forty other candidates he was recommended fif appeintment tp the Attornay-General.
On 18 December, 2007 Mr Suleyman was appolntec 2 Justies of the Peace by the Governor in
Colincil-and he was administered tha cath of office by Magistrale Jones on 27 December,
2007, On 9 January, 2008 the HIO sent Mr Suleyman a package of piaterlals relating to his
sppointment as a justice of the peace including his Certificate. of Appointment, s identity
card and the Code of Conduct — Justices of the Peacs and Bail Justices - May 2005,

14, Dbservations the Advisory Fane! can make bout Mr Suleyman's appointment process
“heiude: ' '

a. the appointrment proress was & fong ard drawn out setivity commending in March,
2006 and completing in December 2007, {The Pane! has heeh advised by the HIO that
the current average time to process an application. for a Justice of the Peace is-around
three maonths);

b. a police check of the Victoria Police LEAP system dict not reveal any prior convicdeng for
Mr Suleyman and it was only a further check by the H3Q of court records that revealed
he It fact Had & number of criminal convictions in 198%;

c. the Justice Assessrnent Panel interviewed Mr Suleyma-in August, 2007 primarily to:
discess the siibgtance of his erimina! convictions, The offences appatently arose out of
ait attercation between Mr Suteymen and others when he was a taxi driver, Itwauld
appear the Pane! formed the view that as-the offérices had bocurhesd some 18 years
prior ko the consideration of his application to becorie & Justice of the Peace and a5 Mr
Suleyrnan had not been convictied of any subsequent serious eriminal mattars:his
appiication.shouid be supported. The Panel did not see the neéd to bring the matter to
gither the attention of elther senior departmenta! managerent or the Attorney-
Gendral;
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the Advisory Panel found significant issues with the Code of Conrluck forwardled fo Mr
Suleyman i Janugry, 2008:

o the face sheet of the document s titled “Code of Conduct —~ Justices of the
Paace and Bail Justices — May 2005" vet its contents are almost exclusively
targeted at Ball Justices, hence its application to the conduct of Justices of the
Peace ke Mr Suleyman is samewhat problernatic;

2 when opening the dacumient i commences with the heading *Appendix 1
which implies It i atteched to 2 mzin docamient, but the Advisory Panat has
 heen advised this wag not the case; -

the Advisory Panel was provided with a curent copy of the Honorary Justice Gffica
Code of Conduct — April 2008 which applies equally to Justices of the Peace and Bail
Justices, The HI0r adviged that the Office was presently working on develaping wo
saparati catles ~ one for Justices of the Peace and one for Bail Justicas - which has
the full support of the Advisory Panel, Given the different legisiative pravisidns about.
the appointment; suspension and remaval of the twio chasses of Honorary Justices it (s
important that this is reflectad in a separate code of condutt for each cohort. Such-an
individual code will remiove any future ambiguity like that confronted by the' Advisory
Parel In considering matters ahobf the conduct of Mr Suleyman.

Ofier Issues Tdentified with Present Appointment Procedures

15, From its discussiong with H1Q staff, the Advisory Panei identified severai other rmatters It
considers worthy of review:

&,

presently-an applicant for Justics of the Peace can print off an appllcaﬁcrn form from
the O] wisbsibe and submit the application without first gaining any detafied advice
abéut the role and responsiiiities of the office or about character expectations. of the
office; '

any number of Individuals can. apply to becoma & Justice of the Peate;

‘once appainted there is no agé fimit when efigibility to remain a Justice of the Peace.
ceases {(nlike Bail JuskHcesl: '

applicants ane riot required i their application to rake & stafutory deciaration ag-to the
enrrectness of the materal contained In thelr application;

the ‘gatekeeper” rofe of intially assessing the suitabiiity of an. applicant is vested with-
Victoria Police. Each applicant is interviewed by a police officer-and Itis the
nterviewing officer’s fole b access thie LEAP. system bo check any prior convictions iof

“an applicant;

zpplicants are not presently required to include otier names they. may use ar have

used In the past on their applications which could result in the failure to detect past.

priar corvictions} '
: 4,
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g. Tn underiaking a police record check, it is unclear how individuai police officers interpret
Victoria Police policy over the release of criminal history nformation., For example, Victaria
Police guldelines state adults found guilty of an offence-and ten years has elapsed then no
details will be released, and if the person was a dhitd when found guility of an offence and
fiva years has.elapsed then no detalls wiil be released. In addition, there are a further six
conditions which coukl mean criminal history informiation abiut an applicant for Justice of
Peaca may riot be released, Howgver there are six exceptions to these guidelines including
the full release of criminal history 1f it relates to ‘the adminisiration of justice”. But it s
unclear to'the HIO what Interpretation interviewing officers may give fo the guidelines in
the case of Justice of the Peace applicants;

h. the Justice Assessmant Panel oonsidars all written applications and only actually miest with
applicants if an lssue arises either in thelr application or from the polica report; If the
Assessment Panel ie-satisfiad as to the issus(s) following its meeting with the applicant (as
int Ehe Suleyman case) it supports the recommendation of the applicant for appointment,
but no advice is forwarded to either senidr management of the Attorney-General of ksues
corisidered and determinations made which ara favourable to the applicant.

16, While outside its terms of reference, the Advisory Pane] noted that Honorary Justices
{Justices of the Peace and Bail Justices} do not have their own dedicated website but acress .
Thaterial o the D] website titied Justices of the Peace’ which & dasigneail for both potential
applicants as well as.members of the commiuniy seeking to contact a Justice of the Peaca,
While recognising the financial implications (in terms of both Its development and
mainienance), the Advisory Pane! sees merit in developing such 8 site 1o better admintster
and Inform Honorary Justices of nawjrevised policles and adminlstrative procedures. Such a
site would also facilitats the improved analysis of the data basas of both Justices of the Peace
and Ball-Justices which could better infofrs futire policy making {e.g. demograpbic analysis,
regianal analysis, turnover rates, appointment rates, sthnic coverage ekc).
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Findings and Recommeancations

17. Building upen the 'reform prograre’ being parsued by the HIC, the Advisory Panel makes the

following findings and fecommandations for the consideration by the Department of Justice
withi the aim of "tightening up’ the current appointment proresses. for Justices of the Peace.

Application Form

18. Presently any person with infamet aceass can print off an Application Form far a Justics of
the Peace and then submit same to the HIQ without fully undsrstanding the role and
responsibllies of the bifice, nor fully @ppreciating the high expettaticns of character required
of Individuals in both their work and private lives: '

19.- The Advisoty Panel suiports the early conclusion by the HIO of the separate codes of
coriduct for. Justices of tha Peace and Ball Justices respectively, It Is Important that both
applicants and current office halders have a clear understanding of thie reshective
responsibilities required of them In i€gisiation ag well as by the Government,

20, Recormendation : The aive conside

icetion FoM
amt hackaround

Justices of the ag.
2L :
ance with the code, for axainp]

cha TES CovicHnns. T.hat 3 ¢
office of Honorary Tustice,

AP Numbers & Age Limit

22. The role of a Justice of the Peace i fargely fimited to witnessing documents. Jusfices of the
Peace aré ng longer the exclusive cokort undertaking this role with Governments around
Australia recognlsing a range of offices gnd octupations as being ele to cartify-official
documents. Therefore the oritical need for Justices of the Peace in a community has been
dimiinished over recant yesrs, There are presently ng fmits on'the riumbier of Justices of the
Peace. As siny adult piérsonh mesting the assessment criterfa can apply t become a Justice of
the Pesce, their humbers: have swellad to be above 4500 The HIO informed the Advisory
Panel many Justices of the Peacs were 'no longer adtive’ but nevertheless needed to ba °
catered for administratively. For cost reasons, the HIO relies on Justices of the Peace-
accessing the DOJ website to gain information about racent developments as this reduces the
nead for-large mail cuts ko sch & large cohart. The website though s net specifically
desiaried for Honoraty Justices but rather the wider community. The Advisory Panel see et
In DO undertaking research to dévelop & pusition paper for the Attorney-General of the:
future need and role of Justices of the Peace in contemporary-society i Victora.




23, The Advisory Panel was informed that untll 1994, when [t was rescinded, thers was set In
1ecyistation an age limit of 72 years at which the eligibility of a Justice of the Peace to ret@in
office wiould césse. As has besn noted above there is presently in legislation an age linit of
&5 years for Baij Justices.

Applications to Include a Statutory Declaration

25, At present the Appllcation Farm for a Justics of the Peace contains a declaration that answers
in the forrii provieed by & applicant have been provided as being true and corvect, hoWevar
His s riot, i the form of a stafutory declaration.. Glven the standing of the offlce tn the
ecommuriity, the Advisory Panel see this [s an important omission with the current formt.

26. Re

Profice Record Checks

27, Presently a police record check for individugls applying to become a Justica of the Paace is
undertaken by the police officer assigned to interview an applicant at their local community.
Tt Is unciear what guidelines are followed by individual police officers in terms of the raport
they provide the HIO In relation £ the existénce or otherwise af ar applicant’s priar
convickions. In the cage of Mr Suleyiman, the. police officer Indicated in her report. that LEAP
shiowed Mr Suleymai as having no prior convictions, Tt fs unclear i there viere in fact no
records discoverad or that the pollue officar exercised discretion under Victoria Palice’s
guidalines in relation ta releasing criminat history infortnation whan the offences. occurred
over ten years past. .o :

28, The Advisory Fanel was advised by HIO staff that the current Application Form for Justice of
the Peace does not include provision for applicants to declare if they have any former ot
other known names to ensure any police récord check is comprehensive,

senord check of crimipst history.

¥
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Applicant Interview Process

31, At present ezch applicant for a Justice of the Police 1s intervieived by a local pblice officer and
a repart is-furnished to the MJD. The application. and We prlice report are reviewed by the
Justice Assessment Panel, The Panel thén makes a decislon if there &re Jssues with the
application that requirs the applicant to meet with the Pangl fo discuss through these
matters. The HIO reported that the quality of pofice reports was variabie and perhaps Eis
¥admueh to do with the view of an Individual officer abouk the office of Justice.of the Peace
ar the need for pofice to undertake such an Intefview.

The Advisory Panal formed the view that whils Victoria Palics should be consulted to galn the
views bf local police as to issues of an.applicant’s character; they should not e responsibie
for interviewing praspective applicants. Thi role of a Justioe of the Peace ig more judlcial in
nature rather than one relating to law enforcement. '

Justice Assessment Panel Issus Review

735, Ak present, the Justice Assessment Panel feets with applicants where lasues are identified as

warranting a face to. face meeting. If the makter(s) is assessed s being not sufficlent o
preverit the:applicant, from being recommended for appolntment;, & note 1s inciuded on the
applicant’s file, These determinations have effectively been delegated to the Péhel. In the
case of Mr Suleyman, his crimtnal history motivated the Panel to. meet with him and discuss
the. clrcumstances of his crimingl convictions and. understand that the offznces had cocurred
saie 18 years ago. A note'was rmade to this ffect on his file and he was recommended for
appointment. No atvice was provided to efther seniar departmental staff or the Attorney-
General aboist iBsués Tised and determinations made by the Assessmeht Panal aboul any of
tlie applicants récommended for appointment. -




Resaurcing Implications

37. In makirg its recommendations, the Advisory Panel is dcutely aware that they each have
resolrree implications far khe HIO which 1s not & resource rich unit znd Will need support by
the Department In this respect, Notiwithstanding the. need for additional resaurcihg, the
Advisory Pangl believes its racommendations will bulld a greater robusiness into the
appolntment processes of Justices of the Peace, tha need for which has arisen, in larga part,
from the: Panel’s investigations of the ase relating to Mr Suleyman.

8.
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Justice of the Peace Application & Appointment Procedure-

Application Recelved by
Honorary Justice Office.

1

Applicetion meets initial
_assessruent oriteria.

Application assessed
against initial
asscssment eriteris,

Application checked to
gnsure all parts have been
submitted.

Applicant sent request
for fiwther I'nfm;naﬁun

AppHeant send lefter of
acknowledgement,
Application copied and

forwanded to Victoria Police

for interview.

Prther information

received. -

Police report received from

Victoria Police,
Applicant sent létter
acknowledging police
interview and stating date of
. review by Assessment
Panel,

APPENDIX

- Application does not meet

initial assegsinent critera.

@

Applicant sent lotter
informing them their
application canhot be

accepted,

Application filed with
‘Discontinued’ files. .

Appﬁnaﬁon filad with active
IP files.

Application filed with *Not
Recommended’ files,

Application goes bisfore
Department of Jusfics
Asgessment Fanel.

. Application is niot
recomiended by
Assessment Panel.

Applicant sent lefier stating
reasons application not
tecommended.

. Oath of Office received
back from Magistrates’

Application is
recommended to Attorney
General and Governor in
Council for approval.

Applicant ppointed
by Afttomey General
and Governor in
Couneil.

i

Applicent seat letter
notifying of sppoittment
amd requesting they swear

their Oath of Offics at local

Magistrates’ Cowrk:




