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Chapter 6: System-level issues

Chapter 6 considers the system-level issues across the youth justice system. This is in recognition of the
close interrelationship between the community and custodial systems, noting that young people should
have a seamless transition between the two. The chapter highlights a range of issues regarding
legislation, master planning and underlying system purpose and principles. Recommendations for the
future are spread throughout this chapter alongside relevant analysis and observations. This section will
address the following issues:

6.1 Challenged legislative
framework

6.2 Lack of purpose,
focus and coordination

6.3 Commitment to
timeliness, certainty and
effective interventions

6.4 Separation of children
by age

6.5 Failure to address
over-representation of
Aboriginal children and
young people

6.6 Lack of balance

6.7 Lack of system
leadership and rigour

6.8 System-level planning

The challenge of the current legislative framework embedding youth justice in
a child welfare Act and the need for a single, modern and responsive
legislative framework for youth justice

The lack of legislated purpose and focus on criminogenic needs and the
failure to ensure orders are informed by an appropriate assessment of the
risk and needs of the young person

Inadequate focus on principles of timeliness and the impact of delayed
consequences during childhood and adolescence

The lack of principles enshrining detention as a last resort, the challenges of
remand and the problematic and harmful use of short custodial sentences for
children and young people

The ill-informed and arbitrary separation of children and young people by age
(younger adolescents from older adolescents) and the significant system
impact of this approach

The system has failed to address over-representation of Aboriginal young
people; there is a lack of a whole-system focus on prioritising Aboriginal
oversight and leadership of youth justice responses

The lack of balance and inadequate consideration of community safety,
victims of youth crime and restorative justice

The system is not balanced and is focused too heavily on the tertiary end,
neglecting early intervention and opportunities to break the cycle of offending
from the first contact with youth justice

The lack of system leadership and legislated accountability for statutory
supervision, problems of whole-of-system oversight sitting at the Secretary
level, and ineffective structures across the continuum

Failure to engage with experts and research bodies to inform the
development of evidence-based approaches, practice and rigour

Persisting failure to measure outcomes and hold the system to account for
the impact on children and young people in youth justice, and the failure to
contribute to community safety
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Victoria has long been recognised as the most progressive youth justice system in Australia,
characterised by relatively lower rates of youth offending, lower rates of young people on supervision
orders and a smaller reliance on custodial sentences. To some extent, the Victorian youth justice system
has rested on its laurels and has failed to, first, identify emerging trends and underlying drivers, and
second, to respond in a systematic and coordinated fashion, instead relying on ad hoc crisis-driven
reviews and responses.

To enable a systematic and coordinated response, policymakers must: avail themselves of all relevant
data and intelligence; engage in robust discussion and debate; and test, review and refine responses.
However, the Review has found little evidence of structured and comprehensive analysis of the youth
justice system and only ad hoc discussion and debate with relevant stakeholders. Recent analysis of
numbers and characteristics of young people on remand and levels of current and future service demand
has only emerged in response to the current crisis in youth justice that has triggered the need to
understand what is occurring and how to respond.

The youth justice system has not had strong and clear systems oversight and has had inadequate
information regarding system performance and efficiency. The system has been reactive and has not
been well positioned or equipped to maintain a strong overarching and principles-based approach. Over
time, there has been a drift away from the fundamental tenants and strengths of the youth justice
system, which has significantly reduced the range of options available for rehabilitation in both
community and custodial settings.

There have been more than 30 reviews into youth justice since 2010, each one proposing a set of
recommendations to address identified issues. This approach has led to many recommendations being
implemented, often in an ad hoc manner that is dislocated from broader parts of the system;
subsequently, system-level issues continue to persist. It also appears that responses to these
recommendations has led to more and more restrictive practices, especially in custodial settings, which
has further compounded prevailing issues.

A number of the reviews undertaken in response to critical or serious incidents have led to some
instances of blanket changes across the system, reducing the benefits and effectiveness overall. Across
the system, the risk-averse culture has become pervasive and debilitating. The reduction of activities and
programs in community-based settings and the highly restrictive approach to movement control observed
in custodial settings are both examples of this. Such changes have increased restrictions for young
people and weakened the effectiveness of rehabilitation efforts.
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6.1 Challenged legislative framework

The legislative framework for youth justice is embedded in a child welfare Act. To increase the
effectiveness of Youth Justice, a single, modern and responsive legislative framework is needed.

6.1.1 Blurring of welfare and justice paradigms

The youth justice system needs strong and clear governing legislation. The Children, Youth and Families
Act 2005 ( 6 tChY & Apéeglominantly deals with the welfare interests of children, creating law that
governs children and family services, child protection and out-of-home care, along with youth justice.
Although the welfare needs of young people are fundamental to youth justice, the legislation (as currently
conceived) inadequately deals with the justice elements of youth justice.

Working from this legislative basis, this then influences the development of guidelines, practices and
standards, which ultimately translate into service delivery on the ground. For example, the legislation
does not provide a clear and comprehensive statement of the objectives and principles of youth justice.
Where principles do exist in the Acti wherein decision-makers have regard to the best interests of the
child 7 these do not apply to Chapters 5 and 7 of the Act, which deal with children and the criminal law
andthe Ch i | dCoarnVictwria, respectively.

The legislative framework has not evolved and modernised over time. Aspects of the current youth
justice framework date back many years, such as the separation between young people aged 10i 14
years and those aged 157 17 years. This is further evidenced by the fact that the current legislation does
not specifically reference and incorporate recent international conventions, such as the Convention on
the Rights of the Child.

Despite the significant change in youth crime, there has been surprisingly little change to the legislation
for youth justice. There has been extensive change to the CYFA; however, this has focused on child
protection and out-of-home care reform. This is evident in the lack of focus on youth justice when the
CYFA was introduced in the 2005 second reading speech, and the only change has been the
introduction of group conferencing. This in part is due to the belief that youth justice was performing well
and did not need reform.

The 2016 Lancet Commission on Adolescent Health and Wellbeing commended legislated systems that
respond to the developmental needs of adolescence and provide scaled and graduated responses that
increase capability to manage risks over time. The current CYFA does not contain elements of a
graduated response to offending. There is very little graduation across the continuum of youth justice.
The statutory youth justice response in community and custody is not grounded in contemporary
understanding of adolescent brain development.

The approach to sentencing and orders contained in the CYFA mirrors the Sentencing Act 1991, with
some very slight exceptions, and is not a genuinely distinct response to the needs of adolescents.
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¢ Graduated laws — these different approaches need serious consideration. What

does a contemporary understanding of brain development mean for a graduated
response to offending behaviours?

Legal systems must protect and empower and engage young people. The road traffic
example is all about number of hours, how many passengers, limiting use ... this
approach is consistent with neuroscience.

EXPERT

The current legislation does not have sufficient principles and protections for young people consistent
with the broader criminal justice and statutory systems. Youth Justice would benefit from a clear
statement of the purpose of youth justice sentences and the principles relating to the sentencing.

Furthermore, matters in the legislation related to the detention of young people are not gathered together
in one place. For example, the Youth Justice Act 1992 (QIld) contains a charter of youth justice principles
that underlie the operation of that Act. Courts must have regard to those principles when sentencing a
child for an offence, in addition to the general principles applying to the sentencing of all people.

Language conceived within a child protection framework i such as the development of client service
plans i has permeated youth justice, resulting in an embedded focus on the welfare needs of young
people. While understandable given the complex needs of many Youth Justice clients, their welfare
needs have often been prioritised at the expense of addressing and remediating their offending issues.
In the end, this does not serve their interests, or those of society. The youth justice system has adapted
and gleaned information from child protection and child welfare systems to inform child- and youth-
appropriate approaches.

The focus on client service planning is a system strength. However, over time, this has moved the focus
of the system away from the core function and responsibility of youth justice to respond to the
criminogenic needs of young offenders and to address offending. The current youth justice system is
subsequently not able to deliver an effective child welfare response or a criminal justice response.

This confusion is evidenced across the system, most notably in a diminished focus on offending. The
core functions of the workforce are an example of this shift. Community youth justice workers reported
that they spend the majority of their time responding to the crisis and welfare needs of young people.
Similarly, youth justice custodial workers are recruited on the basisofa 6 y o w 6 h kpesitién
description that does not reflect the core functions of maintaining a safe and secure custodial
environment.

The approach to record keeping and client files is another example of this shift. Analysis of the DHHS
Client Relationship Information System (CRIS) uncovered multiple instances of the detail and
circumstances of the young p e r s orimé Iseing absent from the files. This fundamental gap indicates a
lack of consistent consideration of the offending risk and what is required to address criminogenic needs,
change behaviours and reduce future offending.

The current legislation for youth justice does not provide a modern and responsive
legislative framework; the principles and objects are unclear and do not reconcile nor
prioritise the need to reduce offending.

Observation
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Establish a contemporary legislative framework for youth justice and create a
standalone Act, separate to the Children, Youth and Families Act 2005.

In the new Act:
1 provide a clear statement of the purpose, role and principles for Youth Justice

1 affirm the commitment to do no further harm to Youth Justice clients
1 maintain custody as an option of last resort
1 better balance the consideration of offending behaviour and welfare needs

1 address therise in remand and the tyranny of short sentences

Recommendation 6.1

1 ensure protections and transparency, including clearly framed obligations
regarding the safety and wellbeing of young offenders.

In developing the Act, consideration should be given to the appropriate balance to be
struck between highly prescriptive legislation and broad principles supported by
standards to be found in subordinate instruments, with appropriate review powers
being assigned to a review body such as the Commissioner for Children and Young
People.

Meeting needs and reducing offending



6.2 Lack of purpose, focus and
coordination

There is a lack of legislated purpose and focus on criminogenic needs and a failure to ensure
orders are informed by appropriate assessment of the risk and needs of the young person.

The current legislative framework does not have a strong focus on rehabilitation or addressing the
criminogenic risk and needs of young offenders. The purpose of the youth justice system and why the
courts are able to impose youth justice orders is implied across various parts of multiple legislative
instruments. The legislative framework and 6 b r pddiay context for young offenders is spread across a
number of a g e n ¢(VAGS A008). Youth Justice would be strengthened by a single, clear articulation of
the purpose of the statutory youth justice system and the outcomes expected from its orders.

The legislative framework for youth justice must provide the road map to deliver effective and focused
responses across the continuum of youth justice. The framework needs to be grounded strongly in an
understanding of criminogenic needs.

This foundation should inform early intervention, effective supervision to mitigate risk and targeted
interventions to address risk of offending, and support transitions that reduce reoffending.

The purpose of youth justice orders and what is to be achieved by the young person
are not clearly articulated. There is a lack of legislated focus on offender
rehabilitation and how orders should be supervised to address criminogenic needs.
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6.2.1 Requirements for a contemporary youth justice system to
address and reduce reoffending

The literature review shows that best practice principles highlight that effective youth justice systems are
oriented to address eight central criminogenic needs. The current youth justice operating model has lost
its focus on responding to criminogenic needs and does not adopt strong risk, need and responsivity
approaches across the continuum of youth justice.

Youth Justiced kck of focus on offending was a notable and unexpected feature across the continuum.
This was observed in the review of the Youth Justice client files, where the detail of the crime or
offending was not described on the CRIS system. The Review identified cases where, despite very
serious violent offending resulting in significant impacts on victims, the nature and circumstances
surrounding the crimes were not recorded on CRIS. In some instances, due to the seriousness of
offending, the Review team was readily able to identify the details of offender& crimes as reported in
newspapers online.

A contemporary youth justice system should be focused on the nature and
circumstances of offending and what is required to address the criminogenic risks
and needs of each young offender.

The Review was concerned by the lack of a structured focus on offending and the
lack of recording of the nature of the crimes committed and the circumstances of the
offences on the Youth Justice client files.

Observation
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Explore the appropriateness of incorporating Youth Justice client information into
the DOJR E-Justice software application to manage information flow about accused
persons across the criminal justice system.

Recommendation 6.2

Make it a requirement for the Youth Justice client files on CRIS, or on any new
electronic records system, to include information on the nature, circumstances and
details of ayoung p e r s ooffénding.

Recommendation 6.3

Risk, needs and responsivity as the foundation of rehabilitation for young
offenders

For as long as there have been offenders, there have been people trying to understand why people
offend and how to stop their reoffending. Ultimately, answering the exceedingly complex and variable
question of why one offends will help lead to a greater ability to both predict the likelihood of offending
and to help control (or at least reduce) reoffending. Based on this large body of research, Bonta and
Andrews (2016) have developed the risk-need-responsivity (RNR) model to effectively assess and
intervene with offenders, including young offenders. The model is shown in Figure 6-1.

These principles have been among the most significant advances in offender rehabilitation over the past
30 years. The principles were developed by Andrews and Bonta in the 1980s and have been refined
over time. The approach concerns itself with individual differences in criminal behaviour, making it a
particularly useful guide for both assessing the risk of recidivism and planning rehabilitation attempts.
The approach has certain values at its base, including a respect for human diversity and a respect for the
complexity of human behaviour. It takes a holistic approach and seeks to explain the variability of
criminal behaviour. This emphasises the complexity of criminal behaviour, acknowledging the
contributions of social context, personality, biology and psychopathology.

Risk

The risk principle consists of two propositions: prediction and matching. For young offenders to be
classified and receive appropriate intervention, it is necessary to assess and predicteachi ndi vi dual és
level of risk for reoffending. The degree of intensity of intervention must then be matched to this level of
risk. Prediction of criminality requires the identification of risk factors that are empirically related to
subsequent offending. The risk principle also includes the proposition of matching, which requires that

the provision of treatment services be commensurate with, or proportional to, thei n d i v icamplexityd s
and level of risk for reoffending. Therefore, more intensive intervention is provided to those assessed as
being a high risk for reoffending. Conversely, lower risk young people have been shown to derive better
outcomes from a less intensive level of service and intervention. While the principle of treatment

matching is critical, it has been difficult to convince some clinicians who prefer to work with more

motivated clients from the lower risk categories.
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Needs

The needs principle posits that, to reduce recidivism, treatment must focus on the @&riminogenic needsdof
the individual. It is recognised that while all humans have a range of needs, some are related to
offending (i.e. criminogenic needs) and some are not (i.e. non-criminogenic needs). When needs are met
in an antisocial manner or through antisocial means, the young p e r s crimihaity develops and is
reinforced. For example, if ayoung p e r s aeedfer acceptance is met by associating with peers who
are antisocial, the person is more likely to become antisocial, thereby leading to increased acceptance
by their peers. Criminogenic needs are modifiable, dynamic (changeable) risk factors that can be
addressed to reduce the risk of reoffending.

While young offenders have many treatment needs, not all are criminogenic. The RNR approach does
not state that offenders must only be provided with services that address their criminogenic needs.
However, focusing on young o f f e nrmbrearimifogenic needs cannot be expected to reduce their
likelihood of offending. Moreover, there may be a risk that focusing on such variables i at the expense of

the criminogenic needs i may even have the unintended effect of increasingani ndi v irigkfom | 0 s
reoffending.

Responsivity

The responsivity principle considers factors that may affect or even impede ani n d i v iredporesd td s
interventions. There are two general types of factors that affect responsivity. One involves factors
internal to the individual such as intellectual functioning, self-esteem and motivation level (i.e. idiographic
components). A second type involves external factors such as staff characteristics, professional
relationships, environmental support, program content and delivery (i.e. nomothetic components).

Idiographic components of the responsivity principle take into account the cognitive, personality and
social characteristics of the individual when planning interventions. Such factors may include learning
style, reading skills, intelligence, anxiety and verbal skills. Some of these may be construed as non-
criminogenic needs (i.e. needs that are not directly related to reoffending). Non-criminogenic needs
affect responsivity when they occur to such an extent that the individual cannot, does not or will not focus
on treatment to reduce their criminogenic needs. Similarly, responsivity factors can impede longer term
rehabilitation of offenders. While not directly related to recidivism (e.g. trauma) per se, they moderate the
efficacy of treatment. For example, a traumatised individual would derive little from interventions aimed
at addressing their own offending issues if they are experiencing current trauma symptoms. Poor
motivation and lack of engagement are other obvious factors that affect responsivity.

In addition, the responsivity principle is concerned with providing interventions in a manner from which
offenders will derive the most benefit. As emphasised in the literature review, the responsivity of people
in general, including young offenders, indicates that cognitive-behavioural approaches are the most
suitable. The cognitivei behavioural approach is consistent with both the social learning emphasis of the
RNR principles and the empirical literature on offender rehabilitation. Trauma-informed care can provide
clinical benefit but in and of itself will not address or reduce offending issues arising from the
criminogenic needs.

The preceding principles provide a comprehensive, empirically-based approach to offender assessment
and rehabilitation. The principles emphasise the need to assess the young o f f e nlevel of disk for
reoffending and to match the intensity of intervention to the level of risk (i.e. the risk principle). Particular
attention must be paid to targeting the intervention to the dynamic variables or factors that have been
found empirically to relate to reoffending (i.e. the need principle). Finally, the idiographic and nomothetic
variables that may impinge on treatment need to be identified and accommodated in the rehabilitation
process (i.e. the responsivity principle).
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Table 6-1: Expanded RNR model
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Staff practices

13. Rel at i ohislhh|Rel at i ©hisimlicpwadent é6s paencbhte i gl | abor ati ve.

14, St rucs ki i h) St rucsuiiinhcglmoddee | # € ingf ors<kebmeinlitdir np$odmi ng,
cognirteiste uandtrhvead | datrauc s uranggi es.

Organisational practices

15. Commu roiatsye d Ser vi tas hareeNRarmoreef f e wh edieel i Vi ehrheed mmuni t vy
althowmgh i touteisoindeleat viahadhareeNR aal seduce
recidivism.

16. Cont i mkeirtvyi| Pr oviaglrevandsgomomgi t oprogress.

17. Agency Manageelsaotlr sitrmftcfc ortdé magied at iacnms hriupc 6 ki | h g
management|pr ovcildiessiugpalr vaicciootd® MRe ns urheearreer gani sati of
mechani emméd @i hmoni t eviangani otnegh § $ s s madt

progr ams.

18. Commuriintkya¢ Thage nwiyt Wh incthper ogr B mu swidhdi npasnrtélvet i wints
ot heegre n @ain@s gani sati ons.

Source: Andrews et al. 2011

Across the youth justice continuum, the priority focus must be on dealing with the top four criminogenic
needs (see Figure 6-1) that are most directly linked with offending for young people:

1. Antisocial thoughts and attitudes i through group and individual interventions that identify,
challenge and address values, beliefs and cognition that reinforces offending.

2. Antisocial peers and associates T establishing prosocial networks that are supportive of
positive change and are sustained beyond formal supervision.

3. History of antisocial and/or offending behaviour i addressing past patterns and exposure to
the criminal justice system, directly or through family, to broaden future life opportunities and
realign identity away from offending.

4. Antisocial personality patterns i through individual cognitive behavioural interventions to
confront and shift core personality patterns that feed into a cycle of offending.
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Figure 6-1: Central criminogenic eight

CENTRAL CRIMINOGENIC EIGHT CORE PROTECTIVE FACTORS

Values, beliefs and cognition that

offending behaviour

Antisocial peers and associates

social networks

Antisocial thoughts and attitudes

favours/reinforces, justifies or minimises

Association with pro-criminal peers,
exposure to offending behaviours through

History of antisocial or offending

Prosocial involvement

Appropriate social involvement, affiliation
with positive peer groups, participating in
prosocial activities

Strong social support

Network of individuals providing emotional
support, assistance and appropriate
acceptance in times of distress and need

Strong attachment and bonds

pehaviowr Warm and affectionate reciprocal

Previous history of offending or related relationships with prosocial parents
behaviour; previous exposure to the justice

system

Antisocial personality patterns Positive attitudes towards authority

Impulsive, sensation seeking/risk taking,
aggressive, manipulative or exploitative
thoughts and behaviours

Positive attitudes and active involvement by
the youth regarding remediation attempts

Problematic family circumstances Strong commitment to school

Family dysfunction, poor-quality or harmful
relationships, lack of prosocial expectations

Strong commitment and bond with school;
engagement — and not achievement —has
been linked consistently to reduced offending

Problems at work or school Resilient personality traits

Low engagement and performance with
education and work activities

Resilience is characterised by the ability to
succeed or have positive outcomes despite
adverse conditions

Problems with leisure or recreation

Limited involvement in anti-criminal leisure
activity

Substance abuse

Abuse of alcohol or drugs

Source: Bonta & Andrews 2016; Borum et al. 2006

Responding to criminogenic risks and needs also reduces the high risk of poor life outcomes for young
offenders. Research has established that, without targeted and informed intervention:

€ young offenders have a much higher death rate than other Victorians. Early detention,
multiple detentions and drug related offences are indicators of high mortality risk. For these
offenders, targeted healthcare while in custody and further mental healthcare and social support
after release appear essential if we are to reduce the mortality rate of this group.
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Coffey et al. 2003, p. 473

As described by Charlie Taylor (2016) in his recent review titled dReview of the Youth Justice System in
England and Walesd a multi-agency response is required to address the full range of criminogenic risks
associated with offending.

Almost all of the causes of childhood offending lie beyond the reach of the youth justice system.
It is vital that health, education, social care and other services form part of an integrated, multi-
agency responsetoac h i bfféridisg, but it is more desirable that these same services
intervene with at risk children and families before their problems manifest themselves in
offending.

€ Stronger incentives can be created forac h i bféridismg and related difficulties to be tackled
promptly, proportionately and with the least cost to the taxpayer.

Too often the shutters come down when [youth justice] try to get support from social care,
education, housing or health for a child who needs a coordinated response if their offending is to
desist. With the needs of the children now left in the system, this response is unacceptable, and
it must change if the stubbornly high reoffending rates are to be reduced

Taylor 2016, pp. 3-7

To maintain accountability for outcomes in a multi-agency response, an appropriate government body,
suchasthe Ch i | d3$ervined Goordination Board?! in Victoria, would need to be given the authority to
monitor and assess the performance of the system in measuring how well needs are being addressed.

The remaining four criminogenic risks and needs must be dealt with through mainstream services,
requiring whole-of-government responses and direct responsibility by relevant agencies to complement
the core functions of Youth Justice.

¢ Broadly, the level of complexity presenting in families currently — trauma,

chaos, changing notion of community and not being part of a community
structure, groups of incredibly disadvantaged, disadvantaged not solely
financially, but with histories of mental disorder ... it's all feeding in and
complexity is presenting in greater numbers.

EXPERT

To meet the needs of young people in community settings, the focus of youth justice workers should be
on addressing the criminogenic needs and building on the strengths of young people. This largely
involves addressing the first four criminogenic needs. Youth justice workers need to assess the extent to
which the remaining four criminogenic needs outlined below are problematic for the young person and
identify existing services to ensure their needs are being met. The focus of this work, then, is on
establishing strong and clear referral pathways and appropriate prioritisation of services according to the
level of risk and need of the young person.

1The Childrends Ser vi lwiegstogetheokeydeasiart-nakers adBoesalepdrtments to lead
coordination of activities impacting on children and young people. It is established under the Child Wellbeing and
Safety Act 2005. The role of the board is to sponsor and oversee coordination of effort across different Victorian
government programs and policies where this is needed to improve outcomes for children and young people,
particularly those vulnerable to harm, disadvantage or social exclusion.
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To meet the needs of young people in custody, there must be integrated service delivery, with
mainstream services delivered in custody that directly meet all of the criminogenic needs of young
people, including alcohol and drug services, education, vocational training, employment support services
and family services. In addition, there is an obligation to meet their broader non-criminogenic needs and
responsivity issues (e.g. trauma, health, mental health, disability).

The remaining four criminogenic factors that must be addressed, though in different ways in custodial
and community-based youth justice services, include:

1. Problematic family circumstances i addressing whole-of-family dysfunction, lack of exposure
to prosocial home and family settings.

2. Problems at work or school T supporting young people who have low engagement or
unemployment to participate fully in education and vocational training, attain qualifications and
skills that position them for a positive, financially independent and productive future.

3. Problems with leisure or recreation i promoting recreation and positive participation with a
range of physical and recreational interests.

4. Substance abuse i addressing the use and addiction to alcohol and drugs and promoting
healthy lifestyles and habits.

Young people require a range of supports to address the intrinsic and external factors that contribute to
their offending attitudes, patterns and risk.

Youth justice workers identify frustration at not being able to influence change or shift behaviours of
young offenders.

¢ Now our role is being skewed away from the original philosophy ... we are seeing

cases with a minor crime resulting in a young person being put on an order, not for
criminal reasons, but due to unaddressed welfare needs, which Youth Justice is being
tasked with ... This creates a real struggle and the question of what reall
distinguishes the division between youth justice and welfare services.

YOUTH JUSTICE WORKER

Criminogenic factors and high levels of need are barriers to rehabilitation. Youth justice services have
visualised how these factors create barriers to change for young people and require different levels of
intensity and intervention to overcome. The model identifies the criminogenic factors that pose a lower
level of criminogenic need, such as educational attainment and changing antisocial patterns, and the
factors that pose a higher level of criminogenic need, such as criminal history, antisocial peers and
pro-criminal attitudes. This is shown at Figure 6-2.
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Figure 6-2: Level of Service/ Case Management Inventory (LS/CMI) Recidivism Wall i impediment to more

prosocial thinking and behaviour

CENTRAL CRIMINOGENIC EIGHT CORE PROTECTIVE FACTORS

Antisocial thoughts and attitudes

Values, beliefs and cognition that
favours/reinforces, justifies or minimises
offending behaviour

Antisocial peers and associates
Association with pro-criminal peers,

social networks

History of antisocial or offending
behaviour

Previous history of offending or related

system

Antisocial personality patterns

Impulsive, sensation seeking/risk taking,
aggressive, manipulative or exploitative
thoughts and behaviours

Problematic family circumstances

Problems at work or school

Low engagement and performance with
education and work activities

Problems with leisure or recreation
activity

Substance abuse

Abuse of alcohol or drugs

Source: Multi Health Systems Inc. 2006

exposure to offending behaviours through

behaviour; previous exposure to the justice

Family dysfunction, poor-quality or harmful
relationships, lack of prosocial expectations

Limited involvement in anti-criminal leisure

Prosocial involvement

Appropriate social involvement, affiliation
with positive peer groups, participating in
prosocial activities

Strong social support

Network of individuals providing emotional
support, assistance and appropriate
acceptance in times of distress and need

Strong attachment and bonds

Warm and affectionate reciprocal
relationships with prosocial parents

Positive attitudes towards authority

Positive attitudes and active involvement by
the youth regarding remediation attempts

Strong commitment to school

Strong commitment and bond with school;
engagement — and not achievement —has
been linked consistently to reduced offending

Resilient personality traits

Resilience is characterised by the ability to
succeed or have positive outcomes despite
adverse conditions

The current Youth Justice framework does not distinguish between criminogenic and non-criminogenic
risk factors or responsivity issues. Typically, little effort, both in custody and in the community, is directed

towards addressing the young p e r s orimih@yenic needs (with the exception of education). Similarly, it

does not appear that the broader non-criminogenic needs and responsivity issues are adequately met,
as noted elsewhere in this report. It is the view of this Review that this fundamental focus is lacking in

Vi ¢t oyouth ustise system.

Meeting needs and reducing offending
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Youth Justice alone cannot meet the range of needs of young offenders. The
wellbeing of children and young people should be a whole-of-government priority. A
multi-agency approach is required to address the multiple and complex welfare needs

Observation

of young people who are in contact with the youth justice system.

The literature shows that a sound operating framework based on the core criminogenic needs would
significantly improve the outcomes achieved through Vi ¢ t oyouth ustice system by dealing directly

with the factors that cause offending. This approach would:

w acknowledge offending, the harm caused and the consequences for the young person, the victim,

and the community

w recogniset he young personb6s ability to change
of their history, do not disempower them as a victim but reinforce their autonomy, personal
responsibility for their offending and support their capacity to change

t

he

w focus on dealing with the four core criminogenic factors that cause their offending as the priority and

core focus of the Youth Justice operating framework

w embed an integrated model that places accountability for meeting the broader criminogenic factors

and welfare needs separate to the Youth Justice.

Develop a five- to 10-year strategic plan for Youth Justice.

Recommendation 6.4

Develop a principles-based policy statement and framework for Vi ¢t oyouth 6 s
justice system that focuses on addressing criminogenic needs.

Establish accountability for outcomes for young offenders within an appropriately
authorised government body, such astheCh i | d iServicgsCoordination Board,
acknowledging that the criminal justice system alone is not sufficient to respond to
children who offend and that health, education and other services have a crucial role

in addressing issues that give rise to youth offending.

6.2.2 Robust assessment to respond to criminogenic need

There are no clear parameters requiring robust assessment to inform how to mitigate criminogenic risk

and respond to needs.

The supervision of youth justice orders should be focused on the rehabilitation of offenders and 6 resuring
that the right programs are delivered to the right people at the right t i ni2a§ 2015). Identifying the right
programs and understanding the specific needs and criminogenic risks of young people must be

informed by an assessment.

Youth Justice intervention and treatment is most effective when informed by a comprehensive

understanding of criminogenic risks and the underlying needs of the young person. However, the current
approach suffers from inadequate information and understanding of the criminogenic factors, family

dynamics and school or employment engagement in order to inform an appropriate level of intervention

required to respond to the offending risk of the young person.

Across the youth justice system there are multiple points of assessment conducted by various levels of
staff. As described in Chapter 2, assessments regarding risk and needs are conducted by youth justice
community staff, central after-hours and bail placement staff, youth justice custody workers and youth

health and rehabilitation staff. The majority of these assessments are not currently informed by validated

tools. Also, there is a lack of more comprehensive assessments completed by appropriately skilled and

qualified clinicians.

Meeting needs and reducing offending

15

factor



The current legislation does not require strong consideration of robust assessment to inform what
activities, interventions and programs are required during the completion of a supervision order in
community or custody.

Criminogenic needs are identified as precursors to offending behaviours. Protective factors moderate
these needs, reduce the risk of offending and often coexist with criminogenic needs.

According to the literature, appropriate identification of risk and needs has emerged as a critical element
of effective and comprehensive youth justice systems. Through robust assessment at the point of justice
system contact, young offenders can be best streamed to the components of the system that are most
able to ensure public safety and address the drivers for offending. This is also critical to ensuring the
needs of the young person are met. One expert raised a concern about the lack of assessment for
particularly complex presentations such as fetal alcohol syndrome disorder i where failure to identify and
tailor interventions for this group can result in significant harm and deterioration of behaviour,
contributing to an increase in antisocial behaviour and offending if not identified and responded to
appropriately.

¢ Fetal alcohol syndrome disorder assessment is very complex, but if the
information is not available then things go wrong terribly quickly ... inappropriate
service delivery, needs are missed and poor client outcomes. I'm very concemed.

HEALTH EXPERT

Appropriate screening, followed by comprehensive risk assessments, has the potential to inform
responses that reduce recidivism of young offenders when applied at the first contact. For example,
DHHS data shows that 65 per cent of young people on youth justice orders in 20151 16 were on their first
contact with Youth Justice (DHHS 2016). A properly applied process of screening and assessment could
inform a much more targeted and planned response for these young offenders, with the potential to limit
reoffending.

¢ With assessments, this is problematic. There is no method of forcing compliance

as there is no consequence for the young person not engaging or completing one ...
repeatedly refusing to engage. There is a high turnover of youth justice workers,
cancelling one to two appointments every three months ... this was sufficient to avoid
assessment for two years.

In the end [one young person] said about the assessment “Why bother? They were
just to label me as crazy ... all these people are talking about me and I don't know
who's really got my back’.. 4

WORKER

16
Meeting needs and reducing offending



Youth justice responses must be differentiated on the basis of accurate screening
processes that identifies risk and targets effort to responses and interventions that
are proportionate to the risk an individual poses.

Observation

To effectively change offending behaviour and reduce future offending, a robust
assessment must inform all levels of decision making and interventions.

Observation

The current legislative framework does not require critical elements such as comprehensive assessment
to inform care planning, resulting in significant variance in practice and ad hoc methods to identify and
respond to risk and structured care. Assessment of forensic risk is inconsistent, poor or non-existent.
This leads to suboptimal decisions about suitability for bail or remand as well as ill-informed decisions
about programs and interventions to address presenting issues and offending behaviours.

¢ It's reasonable to accept our assessments are shallow. There needs to be
more points of regour along the way and testing of the client service plan,
perhaps more points of judicial review.

WORKER

The current approach to assessment does not screen to identify and distinguish those who are likely to
continue offending and require intervention from the first contact from those who have strong protective
factors and may not require intervention to cease offending.

The Review found little evidence of a differentiation of service delivery or the use of structured
assessments to inform the management of the young person in the community and, more importantly, to
inform the management of the young person while in custody.

Although this is not required in legislation, in the past the youth justice system has rigorously considered
these issues. In the late 1990s and early 2000s, the youth justice system developed and considered the
development of evidence-based tools. This work recommended:

A best practice model of evidence-based offender rehabilitation, where the type and intensity of
program intervention is determined by the young p e r s tevelboboffending risk, based on an
assessment of risk factors and needs most linked to offending or recidivism.

[This led to the development o f ]Ja&\eeds Identification Framework that is referred to as the
Client Assessment Plan (CAP):

1 Client Assessment Summary (CAS) i which provides information about a young
person& background and factors contributing to their offending behaviour.

9 Victorian Offender Needs Indicator for Youth (VONIY) i which summarises a young
p e r s offeriisg profile and is used to determine the level of intervention required,
including low, moderate, high or intensive interventions, to address their identified
needs.

17
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1 Client Service Plan (CSP) i which identifies the goals to be achieved by the young
offender and provides a framework for case management.

VAGO 2008, p. 26

Existing client service planning gives particular emphasis and focus to the care and
support needs of young people, with insufficient attention given to offender
management.
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This framework is broadly still in place today across community and custodial settings as the only
formally endorsed approach to needs identification and response.? The framework, including the links
between VONIY, the client service plan and the case work approach, is outlined at Figure 6-3.

Figure 6-3: Case/care plans

CASE/CARE PLANS

= Offending history

* Family circumstances

= Substance use and health
= ISAUERAON, Fainkg/anG Client interview + other

employment VONIY and assessment sources e.g. police summary,

* Peer relationships and summary - PSR, family, specialist
community linkages reports

= Attitudes and behaviour

Meeds priortisation,
responsivity to special needs,
relationship building

Client service plan
by six weeks

CSP review
Monitor and review

Intervention levels

Case work at
intervention level

High: Offence-focused
9 programs med-high risk

é Moderate: Social integration
process

9 Low: Sentence administration

Unfortunately, however, the Review found that the use of the VONIY was not consistently applied. At the
time of development, this framework represented best practice. However, a strong emphasis on
criminogenic needs has not been applied with the level of rigour required to effect a shift in offending.

2 Note the analysis of the trauma-informed model of care at 6.2.5 of this report acknowledges that this approach has
not been formally endorsed as the framework for Youth Justice.
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While well recognised and acknowledged, the screening and risk assessment tools were not validated,
and further work to nuance these tools was not completed. The range of interventions and programs
were not subject to appropriate levels of outcomes measurement or accreditation.

The VONIY remains the core assessment tool for youth justice. According to the Youth Justice
Community Practice Manual (DHHS 2017), the VONIY 6 iarsassessment tool that provides an individual
profile of each young p e r sanchioo d e s i tghelp identify a young p e r s tkelibhoed of reoffending
and organise interventions that will maximise the chances of rehabilitationd The practice manual also
states that a VONIY must be completed for each young person on a supervised youth justice sentencing
order and excludes supervised bail, deferral of sentencing or remand.

However, despite this requirement, the Review found little evidence to suggest that assessment through
the VONIY is being done in a comprehensive and systematic way, particularly for community youth
justice clients. Moreover, even when he VONIY is employed, it is almost impossible to see how the case
plan and interventions for the young person match the needs identified in the VONIY assessment.

The application of the VONIY only after a young person is sentenced to a supervised youth justice order
potentially misses multiple opportunities for earlier and more effective intervention.
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